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REAL PARTY IN LNTEREST 
The real party in interest is Hewlett-Packard Development Company, LP, a limited 
partnership established under the laws of the State of Texas and having a principal, place of 
business at 20555 S,H. 249 Houston, Texas 77070, USA (hereinafter **HPDC")^ HPDC is a 
wholly owned affiliate of Hewlett-Packard Company, a Delaware Corporation, headquartered 
in Palo Alto, CA. The general or managing partner of HPDC is HPQ Holdings, LLC. 



RELATED APPEALS AND INTERFERENCES 

There are currently no related appeals or interferences known to Appellant, Appellant's 
legal representative, or the assignee which will directly affect, or be directly affected by, or have 
a bearing on, the Board's decision. 
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STATUS OF CLAIMS 

Claims 1, 6-20, and 22-27 are pending in the application. Claims 1, 6-20, and 22-27 
currently stand rejected. The rejections of claims I, 6-20, and 22-27 are appealed. 
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STATUS OF AMENDMENTS 

No amendments have been filed subsequent to the issuance of the final office action. 
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SL MMARY OF CLAIMED SUBJECT iVIATTER 

The invention as claimed is summarized below with reference to the independent claims 
and to the claims argued separately. The claims contain reference numerals and reference to the 
specification and drawings. Ail references are shown in the application at least where indicated 
herein. 



(Claim t) A method (Figs. 2-10, ^ 26-53) comprising: 

creating (205, Fig. 2, ^ 26-28) a plurality of vaulting policies (102, Figs. 1-5, Iff 
17-28, 31-33, 35-38, and 41-43), each vaulting policy (102) having one or more cycles 
(210^ Fig, 2, tfH 2t7, 28) specifying a movement of media to a destination location and a 
time to execute the cycle (210); 

associating (215, Fig. 2, f 3 1 ) a first vaulting policy ( 1 02) of the plurality to a first 
set of media; 

associating (21 5) a second vaulting policy (102) of the plurality to a second set 
of media, the second set of media comprising a subset of the first set of media, the second 
vaulting policy ( 1 02) superseding the first vaulting policy (1 02) for the media contained 
in the subset (f 3 1 ); and 

vaulting at least portions of said first and second sets of media according to said 
plurality of vaulting policies (102). 



(Ctaim 16) A method (Figs. 2-10, f^l 26-53) comprising: 

receiving (405, Fig. 4, fl 35-40) backup job information (f20) from a backup 
application ( 1 10, Fig, i , IH! 1 8-20 and 35) for one or more backup jobs (112,11 4, Fig, 1 , 
ini 18-20, 35^37, 41, and 43): 



creating (400, Fig. 4, flj 35-39), a media movement job (^33) for a set of media 
based on the backup job information and one or more vaulting policies {102, Figs, 1-5, 
1j*f 17-28, 3 1-33, 35-38, and 41-43), the media movement job comprising a destination 
for the set of media and a time period to perform the mcxiia movement; and 

moving the set of media based on said media movement job. 

(Claim 20) A system (Figs. 1. 3, 6, 8, and 10, f| 17-25, 28-30, 44™46, 48, 49, 51, and 52) 
comprising: 

a plurality of vaulting policies ( 1 02, Figs, 1 -5, tl 1 7-28, 3 1 -33 , 3 5""3 8, and 4 1 -43), 
each vaulting policy (102) having one or more cycles (210, Fig. 2, ^ 27, 28) specifying 
a movement of media to a destination location and a time to execute the cycle (210); 

a user interface (106, Fig, 1, f1[ 23, 25, 28-30) to configure the plurality of 
vaulting policies ( 1 02) and to associate (215, Fig. 2, f 3 1 ) each of the vaulting policies 
(102) to a set of media; and 

logic (104, Fig. 1, flf 22, 25, 34, 37, and 38) , communicatively coupled to the 
vaulting policies ( 1 02), to determine (500, Fig. 5, Tflf 41 -43) a vaulting policy (1 02) of the 
plurality of vaulting policies (102) to apply to a medium based on a set membership of 
the medium, u-herein a vaulting policy (102) for a subset supersedes a vaulting policy 
(102) for a set. 

(Claim 25) At least one machine-readable medium having stored thereon sequences of 
instructions, which, when executed by a machine, cause the machine to perform the actions (Figs. 
2-10, ini 26-53): 

creating (205, Fig, 2, Iflj 26^28) a plurality of vaulting polices (102, Figs, lo, ^ 
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17-28, 31-33, 35-38, and 41-43X each vaulting policy (102) having one or more cycles 
(210, Fig. 2, 1]^ 27, 28) specifying a movement of media to a destination location and a 
time to execute the cycle (210); 

associating (215, Fig, 2, f 3 1 ) a first vaulting policy ( 1 02) of the plurality to a first 
set of media; and 

associating (21 5) a second vaulting policy (102) of the plurality to a second set 
of media, the second set of media comprising a subset of the first set of media^ the second 
vaulting policy ( 1 02) superseding the first vaulting policy ( 1 02) for the media contained 
in the subset (^31). 
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GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

1 , Whether claims 1 , 6-20, and 22-24 are unpatentable under 35 U.S,C, § 1 02(b) as 
being anticipated by Mohan et aL, U.S. Patent No. 6J 54,8 17 (Mohan). 

2. Whether claims 25-27 are unpatentable under 35 U.S.C, § 1 03(a) as being obvious 
over Mohan in view of Tanenbaum "Structured Computer Organization'' (Tanenbaum). 
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ARGUMENT 

ISSUE 1 : WHETHER CLAIMS 1, 6-20, AND 22-24 ARE UNPATENTABLE UNDER 
35 U.S,C. §102(b) AS BEING ANTICIPATED BY MOHAN. 

Legal Standard For Rejecting Claims 
Under3SU.S.C. S1Q2 

The stmidard for lack of novelty, that is, for 'Wicipation," under 35 U.S.C, Section 102 
is one of strict identity. '"'Every element of the claimed invention must be identically shown in 
a single reference/" In re Bond, 910 F,2d83U 832 (Fed. Cir, 1990) iqaotin^Diversitech Corp. 
V. Century Steps. Inc., 850 F.2d 675, 677 (Fed, Cir, 1988)). "These elements must be arranged 

as in the claim under reviev^ In re Bond, 910 F.2d at 832. That is, "any degree of physical 

difference, however, slight, invalidates claims of anticipation." E.I du Pont de Nemours & Co, 
w Polaroid Graphics Imaging Inc., 106 F. Supp. 1 135, 1 142 (D. DeL), ajfd without opinion, 887 
F,2d 1095 (Fed. Cir. 1989), As the Board has explained, "It is well established that an 
anticipation rejection cannot be predicated on an ambiguous reference. Rather, disclosures in a 
reference relied on to prove anticipation must be so clear and explicit that those skilled in the art 
will have no difficulty in ascertaining their meaning." Ex parte Allen, 2004 WL 4980908, *2 
(Bd. Pat. App. & Interf 2004) (citing re Turlay, 304 F.2d 893, 899 (CCP.A, 1962)). 

Functional limitations in apparatus claims may not be disregarded in evaluating 
patentability. Ex parte Williams, 1997 WL 1935445, ^2 (Bd. Pat. App. & Interf 1997). Where 
'limitations set forth a function , . . , the reference apparatus must be stmcturally capable of 
performing . , . ." that function. Id., 1997 WL 1935445, ^2. Anticipation maybe proved by 
inherency; ''[ijnherency, however, may not be established by probabilities or possibilities. The 
mere fact that a certain thing may result from a given set of circumstances is not sufficient,'' 
Continental Can Co. USA. Inc. v. Monsanto Co,, 948 F,2d 1264, 1269 (Fed, Cir. 1991). Where 
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the examiner rejects an apparatus claim by arguing that a functional limitation is inlierent in the 
apparatus claimed, the Board has held that ''it is well settled that an Examiner must provide some 
evidence or scientific reasoning to establish the reasonableness of his belief that the functional 
limitation in question is an inherent characteristic of the prior art/' Ex parte Clarke, 2004 WL 
77426, *3 (Bd, Pat. App. & Interf 2004). 

In determining whether the claim elements are present in a single reference, the '"claims 
are to be given their broadest reasonable interpretation consistent with the specification . _ as 
it would be interpreted by one of ordinary skill in the art/'' In re American Academy of Science 
lech Center, 367 F3d 1359, 1364 (Fed. Cir. 2004) (quoting re Bond, 910 F.2d at 833). This 
"interpretation must be consistent with the one that those skilled in the art would reach/' In re 
Cortright, 165 R3d 1353, 1358 (Fed, Cin 1999). 

The Examiner's Rejections 

The examiner rejected claims 1-24 (sic, 1, 6-20, and 22-24) under 35 U.S.C. § 102(b) as 
being anticipated by Mohan. ITiese rej ections are improper because the examiner has improperly 
equated certain elements and limitations of the claims with features in the Mohan reference. 
However, when properly equated, these elements and limitations are not found in Mohan. Stated 
simply, when the claim are properly construed^ they do not read on Mohan. 

hidependent claim 1 recites a method that comprises "creating a plurality of vaulting 
policies,'' each of which has ''one or more cycles'' that specify "a movement of media to a 
destination location/' as well as "a time to execute the cycle-" The claim language is clear that 
a ''cycle'' relates to the "movement of media to a destination location.'' Similarly, the 'iime to 
execute the cycle'* refers the time at which the media is to be moved to the destination iocation. 

This construction of claim terms is supported by the written description. For example, 
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and with reference to Figure 3 and paragraph 30 of the present invention, the "time to execute 
the cycle" is presented in column 306 of Figure 3 and is listed as day 0 tbr the first row. That is, 
the policy is configured to move media {i,e,, a first ''cycle") on the day it is written (day 0) to the 
device locatt^ at site 1 (i,e., a first "destination location"). Seven days later {i,e., time to 
execute the cycle'' of 7), a second cycle specifies the media should be moved to an onsite vault 
also located at site 1 (a second "'destination location")^ Thirty days after the media is written (i.e., 
''a time to execute the cycle'' of 30), the m.edia is moved to an offsite vault located at site 2 (a 
third ''destination location"). 

The examiner's rejections are in error because he as improperly equated these claim ternis 
with certain features disclosed in the Mohan reference. For example, the examiner asserts that 
coL 7, lines 24 and 25 of Mohan meet the 'time to execute the cycle" limitation. However, the 
time referred to by Mohan is not "a time to execute the cycle" as defined by claim 1 , but is rather 
a ''retention period" for the save set of media pool being created. That is, Mohan's ''retention 
period" is the time the media is to be used to retain data before it becomes available for re-use 
as scratch media. Because Mohan's ''retention period" does not refer to the time at which media 
is to be moved to a "destination location," as specifically required by the language of claim I, 
Mohan cannot anticipate claim 1 . 

Another error in the examiner's rejections is that he i^signs two different meanings to 
Mohan's "retention period." First, in rejecting claim 1, the examiner argues that Mohan's 
'^retention period" is the same as the 'lime to execute the cycle," as discussed above. However, 
in rejecting claim 14(which depends from claim 1), the examiner argues that Mohan 's^'retention 
period" is the same as the "time period tbr protecting data" recited in claim 14. The examiner 
cannot have it both ways. Either retention period is the same as the 'lime to execute the cycle" 
of claim 1 , or it is the same as the 'time period tor protecting data" of claim 14. It cannot be 
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both. 

Stated another way, the applicants have used two different terms in claims 1 and 14 to 
describe two different things. The error in the examiner's rejections lies in the tact that the same 
term in Mohan (i,e., the ^'retention period") cannot be assigned two different meanings depending 
on which claim is being rejected. That is, Mohan's ''retention period" cannot be equivalent to 
the '*time to execute the cycle" for the purposes of rejecting claim 1, then be regarded as 
equivalent to the ''time period for protecting data'' for the purposes of rejecting claim 14. 

Still another error in the examiner's rejections is that he improperly equates Mohan's 
'\isage rules" with the claim term "cycles." See page 2 of the fmal office action wherein the 
examiner states that he has ''equated the one or more cycles with Mohan's usage rules." 
However, the ''cycles" specitied in claim I are not equivalent to Mohan's "usage rules," and it 
is unreasonable to regard them as being equivalent. 

First, claim I states that each vaulting policy has ''one or more cycles" and that each cycle 
specifies ''a movement of media to a destination location. . ." Therefore, a "cycle" of claim 1 
refers to the '^movement of media to a destination location." Clearly, the movement of media is 
not a **usage rule." 

The second reason why xMohan's '*usage rule" cannot be regarded as equivalent to the 
claim term ''cycle" is revealed by considering the meaning of the claim term 'lime to execute the 
cycle." Because the term '*cycle" in the pending claims refers to the movement of the media to 
a destination location, the term 'time to execute the cycle" refers to the time at which the media 
is to be moved to the destination location. However, if the term ''cycle" is (erroneously) equated 
to Mohan's ''usage rule/' then the claim term ''time to execute the cycle" would mean the time 
to execute the ''usage rule." However, nowhere does Mohan teach that his usage rules can be 
''executed." 
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The impossibility of equating the Mohan's usage rule with the claim term ''cycle" is 
further demonstrated by the examiner's assertion (on page 2 of the final office action), that 
Mohan's ''usage rule includes a retention period/' If the examiner's assertion is true, then the 
term 'time to execute the cycle*' would really mean 'time to execute the retention period," which 
makes no sense in light of the teachings of Mohan. That is, Mohan's retention period is not 
something that can be '"executed." It is merely a specification of the time the media is used to 
retain data. 

While the examiner seems to understand applicants* argument (i.e., that claim I 
distinguishes over Mohan), the examiner incorrectly concludes that applicants' arguments require 
reading into the claims limitations from the specification. See page 3 of the final office action. 
This conclusion is incorrect in that the distinguishing limitations are contained within the claims 
themselves. As discussed above, the term ''cycle" refers to the "movement of media to a 
destination location,"' whereas the term "time to execute the cycle" refers to the time at which the 
media is to be moved to the destination location. These limitations are raited in the claims 
themselves and do not require limitations from the specification to be imported into the claims. 

Still another limitation of claim 1 that is not met by Mohan is the limitation that requires 
"associating a first vaulting policy of the plurality to a first set of media." As discussed above, 
each vaulting policy of claim 1 is defined as having one or more cycles. However, because 
Mohan's "usage rules'' are not cycl^, Mohan fails to meet this limitation of claim 1 as well 

Mohan also fails to meet the limitation of claim 1 that involves ''associating a second 
vaulting policy of the pluralit>^ to a second set of media. . ." The second vaulting policy of claim 
I is also defined as having one or more cycles. Again, because Mohan's usage rules are not 
cycles, Mohan fails to meet this limitation of claim 1 as well 

in summation, because Mohan fails to meet substantially ail of the limitations of claim 
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1, Mohan cannot anticipate claim L 

Dependent claims 6- 1 5 are at least allowable over Mohan because they depend from 
claim 1, which is allowable over Mohan. 

Independent claim 1 6 is allowable over Mohan because Mohan fails to disclose a method 
that involves ''creating a media movement job" that comprises ''a time period to perform the 
media movement" as specified by claim 16. ITie time period to perform the media movement 
is discussed in paragraph 33 of the present appUcation and may include a start time to start the 
media movement job and a due time to complete the media movement job. 

In responding to the applicants arguments, the examiner argues that Mohan ''clearly 
discloses 'a time to perform the media movement' (column 8, lines 49-54)," See page 3 of the 
tinai office action. However, this is not true. While Mohan does indeed disclose "at step 525, 
that the user is asked to provide a date and a time that the backup job will run/' this is not the 
same the "time period to perform media movement." 

More specifically, claim 1 6 requires that the media movement job comprise "a destination 
for the set of media and a time period to perform a media movement." However, the Mohan 
language does not meet this limitation. It merely refers to the fact that a '"user is asked to provide 
a date and a time that the backup job will run." Nowhere does Mohan say that this involves 
media movement, the identification of a destination for the set of media, nor the time period to 
perform the media movement. Because Mohan fails to meet these limitations, Mohan cannot 
anticipate claim 16. 

Claims 17-19 are allowable over Mohan at least because they depend fi-om claim 16, 
which is allowable over Mohan. 

Independent claim 20 is not anticipated by Mohan because Mohan fails to disclose a 
system that comprises a plurality of vaulting policies having '\>ne or more cycles'' that specity 

15 



"a time to execute the cycle/* 

As discussed above with resp^x^t to claim 1 , the term "cycle" refers to the movement of 
media to a destination location," whereas the term ''time to execute the cycle'' refers to the time 
at which the moiia will be moved to a destination location, Mohan's '\isage rule" is not the 
same as a ''cycle/' nor is Mohan's ''retention period" the same as the *'time to execute the cycle." 
Moreover, if, as argued by the examiner, Mohan's "usage rule includes a retention period," then 
in order for Mohan to anticipate claim 20, the term 'time to execute the cycle" would really mean 
"time to execute the retention period " which makes no sense because Mohan's retention period 
is not something that can be "executed." 

In summation, because Mohan's "usage rule" is not a "cycle" and because Mohan's 
retention period is not the same as the ''time to execute the cycle," Mohan cannot anticipate claim 
20. 

Dependent claims 22-24 are at least allow^able over Mohan because they depend from 
claim 20, w^hich is allowable over Mohan. 

ISSUE 2: WHETHER CLAIMS 25 27 ARE UNPATENTABLE UNDER 35 U.S.C. 

§103(a) AS BEING OBVIOUS OVER MOHAN IN VIEW OF 
TANENBAUM. 

L^ml Standard For Reiectinn Claims 
Under 35 U.S.C. 6103 

The test tor obviousness under 35 U.S.C. §103 is whether the claimed invention would 

have been obvious to those skilled in the art in light of the knowledge made available by the 

reference or references. In re Donovan, 184 USPQ 414, 420, n, 3 (CCPA 1975). It requires 

consideration ofthe entirety ofthe disclosures of the references. Inre PJnehart, 189 USPQ 143, 

1.46 (CCPA { 976), AH limitations of the claims must be considered. In re Boe, 184 USPQ 38, 
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40 (CCPA 1974), In making a determination as to obviousness, the references must be read 
without benefit of appellants' teachings. In re Meng, 181 USPQ 94, 97 (CCPA 1974). In 
addition, the propriety of a Section 103 rejection is to be detennined by whether the reference 
teachings appear to be sufficient for one of ordinar>' skill in the relevant art having the references 
before him to make the proposed substitution, combination, or other modifications. In re 
Lintner, 173 USPQ 560, 562 (CCPA 1972). 

A basic mandate inherent in Section 103 is that a piecemeal reconstruction of prior art 
patents shall not be the basis for a holding of obviousness. It is impermissible within the 
framework of Section 103 to pick and choose from any one reference only so much of it as will 
support a given position, to the exclusion of other parts necessary to the full appreciation of what 
such reference fairly suggests to one of ordinary skill in the art. In re Kamm, 1 72 USPQ 298, 
301-302 (CCPA 1972), Put somewhat differently, the fact that the inventions of the references 
and of the appellants may be directed to concepts for solving the same problem does not serve 
as a basis for arbitrarily choosing elements from references to attempt to fashion appellants' 
claimed invention. In re Donovan, supra^ at 420. 

In the case of In re Wright, 6 USPQ2d 1 959 (Fed. Cir. 1 988) (restricted on other grounds 

by In re Dillon, 16 USPQ2d 1 897 (Fed. Cir, 1 990), the Court of Appeals for the Federal Circuit 

decided that the Patent Office had improperly combined references which did not sugg^t the 

properties and results of the appellants' invention nor suggest the claimed combination as a 

solution to the problem which appellants' invention solved. The CAFC reached this conclusion 

after an analysis of the prior case law, at p. 1961 : 

"We repeat the mandate of 3 5 U.S.C. § i 03 : it is the invention as a whole 
that must be considered in obviousness determinations. The invention as a whole 
embraces the structure, its properties, and the problem it solves. See, e,g,. Cable 

Electric Products\ Inc. v. GenmarK Inc., 770 F.2d 1015, 1025, 226 USPQ 881. 
886 (Fed, Cir. 1985) ('in evaluating obviousness, the h>T>othetica{ person of 
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ordinary skill in the pertinent art is presumed to have the ^ability to select and 
utilize knowledge from other arts reasonably pertinent to [the] particular problem ■ 
to which the invention is directed"), quoting//? reAngk% 444 F,2d 1 168, 1 171"'72, 
170 USPQ 285, 287--88 (CCPA 1971); In re Antonie, 559 R2d 618, 619, 195 
USPQ 6, 8 (CCPA 1977) C*In delineating the invention as a whole, we look not 
only at the claim in question... but also to those properties of the subject matter 
w^hich are inherent in the subject matter and are disclosed in the Specification") 
(emphasis in original). 

The determination of whether a novel structure is or is not "^obvious" 
requires cognizance of the properties of that structure and the problem which it 
solves, viewed in light of the teachings of the prior art. See, e.g.. In re Rinehart. 
531 F.2d 1048, 1054, 189 U SPQ 143, 149 (CCPA 1976) (the particular problem 
facing the inventor must be considered in determining obviousness); see also 
Lindemunn Maschinenfahrik GmbH v. American Hoist and Derrick Co. , 730 F.2d 
1452, 1462, 221 USPQ 481, 488 (Fed Cir, 1984) (it is error to focus "solely on 
the product created, rather than on the obviousness or notoriousness of its 
creation") (quoting General Motors Corp, v, US, Int 1 Trade Comm % 687 F.2d 
476, 483, 215 USPQ 484, 489 (CCPA 1 982), cert, denied, 459 U.S. 1 105 (1 983), 

Thus the question is whether what the inventor did would have been 
obvious to one of ordinary skill in the art attempting to solve the problem upon 
which the inventor was working. Rinehart, 53! F.2d at 1054, 189 USPQ at 149; 
see also In re Benno, 768 F.2d 1340, 1345, 226 USPQ 683, 687 (Fed. Cin 1985) 
("applicant's problem" and the prior art present different problems requiring 
different solutions")," 

More recently, the CAFC has reiterated the necessity that motivation be identified in 
choosing to combine prior art references for an obviousness type rejection. As stated by the 
Court of Appeals tor the Federal Circuit in In re Roujfet, 47 USPQ2d 1453 (Fed. Cir. 1998) at 
1457: 

''[VJirtuaily all [inventions] are combinations of old elements." 
Environmental Designs, Ltd, V. Union Oil Co,. 713 F.2d 693, 698, 218 USPQ 
865, 870 (Fed.Cir 1983)C'Most, if not all, inventions are combinations and. 
mostly of old elements."). Therefore an examiner may often find every element 
of a claimed invention in the prior art. If identification, of each claimed element 
in the prior art were suflicient to negate patentability, very few patents would ever 
issue. Furthermore, rejecting patents solely by finding prior art corollaries for the 
claimed elements would pennit an examiner to use the claimed invention itself 
as a blueprint for piecing together elements in the prior art to defeat the 
patentability of the claimed invention. Such an approach would be '*an illogical 
and inappropriate process by which to detennine patentability." Sensonics, Inc\ 
u AerosonicCorp.M FJd 1566, 1 570, 38 USPQ2d 1551, 1554{Fed.Cir. 1996), 
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To prevent the use of hindsight based on the invention to defeat 
patentability of the invention, this court requires the examiner to show a 
motivation to combine the references that create the case of obviousness. In other 
words, the examiner must show reasons that the skilled artisan, confronted with 
the same problems as the inventor and with no knowledge of the claimed 
invention, would select the elements from the cited prior art references for 
combination in the manner claimed/' 

A reference which teaches away from the appellants' invention may not properly be used 
in framing a 35 U.S.C. §103 rejection of appellants' claims. See United States v. Adams, 148 
USPQ 429(1966). 

The Examiner's Rejections 

The examiner rejected claims 25*27 under 35 U.S.C. § 103(a) as being obvious over 
Mohan in view of Tanenbaum. These rejections are improper because the examiner has 
improperly equated certain elements and limitations in the claims with features disclosed in the 
references. However, when properly equated, it is clear that the elements and limitations are not 
found in Mohan and Tanenbaum. Consequently, Mohan and Tanenbaum cannot be used to 
establish the required prima-facie case of obviousness of claims 25-27. Claims 25-27 are 
allowable over Mohan and Tanenbaum. 

Independent claim 25 is directed to a machine-readable medium having a sequence of 
instructior^ stored thereon which, when executed by a machine create a plurality of vaulting 
policies, each of which includes '*one or more cycles" and that specify '^a time to execute the 
cycle/' However, as discussed above, Mohan's ''retention period" is not the same as the 'time 
to execute the cycle/' 

The 'time to execute the cycle'' refers the time the media is to be moved to a destination 
location. For example, and with reference to Figure 3 and paragraph 30 of the present invention, 
the 'time to execute the cycle'' is presented in column 306 of Figure 3 and is listed as day 0 for 
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the first row. That is, the policy is configured to move media (Le., a first ''cycle") on the day it 
is written (day 0) to the device located at site 1 (i.e., a first ''destination location''). Seven days 
later (i,e,, ''a time to execute the cycle" of 7), a second cycle specifies the media should be moved 
to an onsite vault also located at site I (a second "destination location''). Thirty days after the 
media is written (i.e., time to execute the cycle" of 30), the media is moved to an offsite vault 
located at site 2 (a third "destination location"). 

The examiner's obviousness rejections are in error because Mohan's 'Vetention period" 
is not "a time to execute the cycle" as defined by claim 25, but is rather a "retention period" for 
the save set of media pool being created. Therefore, even if Mohan and Tanenbaum are 
combined, the resulting combination would still fail to meet all of the limitations of claim 25. 
Stated another way, claim 25 is prima-facie allowable over Mohan and Tanenbaum. 

Still another limitation of claim 25 that cannot be met by a combination of Mohan and 
Tanenbaum relates to the term "cycles." Claim 25 requires that each vaulting policy has ''one 
or more cycles" and that each cycle specifies "a movement of media to a destination location. . 
." Therefore, a "cycle" of claim 25 refers to the "movement of media to a destination location." 
However, in making his rejections, the examiner has improperly equated Mohan*s "usage rule" 
with the claim term "cycle." However, the movement of media is not a "usage rule." 

The second reason why Mohan's "usage rule" cannot be regarded as equivalent to the 
claim term "cycle" is revealed by considering the meaning of the claim term "time to execute the 
cycle/' Because the term "cycle" in claim 25 refers to the movement of the media to a 
destination location, the term "time to execute the cycle" refers to the time at which the media 
is to be moved to the destination location. However, if the term "cycle" is (erroneousiy) equated 
to Mohan's "usage rule," then the claim term "time to execute the cycle" would mean the time 
to execute the "usage rule,'' which makes no sense, because nowhere does Mohan teach that his 
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usage niles can be ''executed." 

The fact that it is improper to equate Mohan's usage rule with the claim term ''cycle" is 
further demonstrated by the examiner's assertion (on page 2 of the final office action), that 
Mohan's ''usage rule includes a retention period." If this assertion is true, then the term "time 
to execute the cycle'' would really mean '"^time to execute the retention period/' However, this 
construction makes no sense, because Mohan's retention period is not something that can be 
"executed." It is merely a specification of the time the media is used to retain data. 

Still another limitation of claim 25 that is not met by the combination of Mohan and 
Tanenbaum is the limitation that requires "associating a first vaulting policy of the plurality to 
a first set of media." As discussed above, each vaulting policy of claim 25 is defined as having 
one or more cycles. However, because Mohan's "usage rules" are not cycles, no combination 
of Mohan and Tanenbaum will meet this limitation. 

The combination of Mohan and Tanenbaum would also fail to meet the limitation of 
claim 25 that involves "associating a second vaulting policy of the plurality to a second set of 
media, . ," The second vaulting policy of claim 25 is also defined as having one or more cycles. 
Again, because Mohan's usage rules are not cycles, Mohan and Tanenbaum will not meet this 
limitation of claim 25, 

In summation, then, claim 25 is not prima-facie obvious over Mohan and Tanenbaum 
because the combination of the tw^o references fails to meet all of the limitations of claim 25. 
Therefore, claim 25 cannot be obvious over any combination of Mohan and Tanenbaum, 

Claims 26 and 27 are at least allowable over Mohan and Tanenbaum because they depend 
from claim 25, which is allowable over Mohan and Tanenbaum, 
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CONCLUSION 



The examiner^s anticipation rejections are in error because the examiner has improperly 
equated certain elements and limitations in the claims with features of the Mohan reference. 
However, when the claimed elements and limitations are properly equat<xl, it is clear there are 
no corresponding features in Mohan. As a result, Mohan cannot anticipate claims 1, 6-20, and 
22-24, The examiner*s obviousness rejections are in error because they rely on the same 
improper equation of elements and limJtations in the pending claims with features disclosed in 
Mohan and Tanenbaum. When properly considered, the claimed elements and limitations are 
not found in the references. Therefore, Mohan and Tanenbaum cannot be used to establish the 
required prima-facie case of obviousness of claims 25-27. Accordingly, applicants respectfully 
request the Boai-d to remove the examiner's rejections. 
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CLALMS APPENDIX 
1 , A method comprising: 

creating a plurality of vaulting policies, each vaulting policy having one or more 
cycles specifying a movement of mediate a destination location and a time to execute the 
cycle; 

associating a first vaulting policy of the plurality to a first set of media; 

associating a second vaulting policy of the plurality to a second set of media, the 
second set of media comprising a subset of the iHrst set of media, the second vaulting 
policy superseding the first vaulting policy for the media contained in the subset; and 

vaulting at least portions of said first and second sets of m<xlia according to said 
plurality of vaulting policies. 

2-5. (Canceled). 

6. The method of claim 1 , further comprising creating a media movement job based 
on at least the first vaulting policy, the media movement job comprising a destination for a 
second subset of media in the set and a time period to perform the media movement, 

7, The method of claim 6, wherein creating a media movement job comprises: 
obtaining backup job information from a backup application for one or more 

backup jobs; and 

determining at least a portion of the second subset of media fay determining media 
used by the one or mote backup jobs. 
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8, The method of claim 6, further comprising receiving a confirmation verifying 
completion of the media movement job for one or more media of the second subset, 

9, The method of claim 8, further comprising determining one or more missing 
media based on the confirmation. 

1 0. The method of claim. 6, wherein the time period comprises a start time to start the 
media movement job and a due rime to complete the media movement job. 

1 1 . The method of claim 6, further comprising creating a second media movement 
job based on the media movement job, the second media movement job created on a vaulting 
manager at a source location of at least a portion of the second subset of media, 

1 2. The method of claim 6, further comprising creating a second media movement 
job based on the media movement job, the second media movement job created on a vaulting 
manager at the destination for the second subset of media. 

13, The method of claim 1^ wherein the time for each of the one or more cycles 
comprises a relative number of days after data is written to a medium. 

1 4. The method of claim I , wherein creating a piuralit>' of vaulting policies comprises 
for each vaulting policy, setting a time period for protecting data- 

15, The method of claim 1, wherein each of the destination locations for the one or 
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more cycles comprises one of a backup device, an onsite vault, and an offsite vault. 

16. A method comprising: 

receiving backup job information from a backup application tor one or more 
backup jobs; 

creating a media movement job for a set of media based on the backup job 
information and one or more vaulting policies, the m.edia movement job comprising a 
destination for the set of media and a time period to perform the media movement; and 

moving the set of media based on said media movement job. 

1 7, The method of claim 1 6, wherein creating the media movement job comprises: 
determining media usal by the one or more backup jobs based on the backup job 

information; and 

applying the one or more vaulting policies to at least a portion of the media used 
by the one or more backup jobs* 

18, The method of claim 16, wherein the time period comprises a start time to start 
the media movement job and a due time to complete the media movement job. 

1 9. The method of claim 1 6, further comprising: 

determining media to be removed from a backup device associated with the 
backup application based on the media movement job; and 

presenting to a user a list of the media to be removed from the backup device. 
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20, A system comprising: 

a plurality of vaulting policies, each vaulting policy having one or more cycles 
specifvang a movement of media to a destination location and a time to execute the cycle; 

auser interface to configure the plurality of vaulting policies and to associate each 
of the vaulting policies to a set of media; and 

logic, communicatively coupled to the vaulting policies, to determine a vaulting 
policy of the plurality of vaulting policies to apply to a medium based on a set 
membership of the maiium. wherein a vaulting policy for a subset supersedes a vaulting 
policy for a set. 

2L (Canceled), 

22. The system of claim 20, ftxrther comprising: 

an integration agent to receive backup job information for a plurality of backup 
jobs from a backup application; and 

wherein said logic is further to create a media movement job based on at least one 
of the plurality of vaulting policies and the backup job information, the media movement 
job comprising a destination for a first set of media and a time period to perform the 
media movement. 

23. The system of claim 20, wherein said user interface is further configured to 
receive a contirmation for the media movement job specifying completion of the media 
movement job for one or more media in the ttrst set. 
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24. The system of claim 20, further comprising vaulting information comprising a 
current location of one or more media. 

25. At least one machine-readable medium having stored thereon sequences of 
instructions, which, when executed by a machine, cause the machine to perform the actions: 

creating a plurality of vaulting polices, each vaulting policy having one or more 
cycles specifying a movement of media to a destination location and a time to execute the 
cycle; 

associating a first vaulting policy of the plurality to a first set of media; and 
associating a second vaulting policy of the plurality to a second set of media, the 
second set of media comprising a subset of the first set of media, the second vaulting 
policy superseding the first vaulting policy for the media contained in the subset. 

26. The medium of claim 25, further comprising instructions, which when executed 
by the machine, cause the machine to perform the action of creating a media movement job based 
on at least the first vaulting policy, the media movement job including a destination for a second 
subset of media in the first set and a time period to perform the media movement. 

27. The medium of claim 25, further comprising instructions, which when executed 
by the machine, cause the machine to pertbrm the action of receiving a contirmation verifying 
completion of the media movement job for one or more media in the second subset,. 
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